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Penalty may
be recovered
in a summary
Banner .

Constable's
Commission ,

Application
of penalties .

Clause 20.-" That all penalties herein mentioned , and not de
clared how the same shall be recovered , shall be recoverable , in a
summary manner , before any two justices of the peace for the
parish or precinct, wherein the person becoming liable to such pe
naity shail or may reside ; and which justices , in all cases of for
feiture and penalty under the authority of this act , and where the
same is made recoverable before them , are hereby authorized and
required , immediately after the judgment given in the premises , te
enforce the payment thereof , by a warrant of distress on the goods
and chattels of the offender , under their hands and seals , directed
to any constable of the parish or precinct ; and which said con
stable is hereby authorized and required , to proceed to a sale of the
goods and chattels whereon he may levy or distrain , within such
time as may be appointed by the said justices ; and from and out
of the amount of the sale , retain to himself a commission of ten
pounds per centum , for his trouble therein ; and that all forfeitures
and penalties , the application whereof is not herein expressed ,

shall be one moiety to the person informing , and the other moiety

for and towards the support of the government of this island , and:
the contingent charges thereof ."

}

ANNO 42° GEORGII III . CAP . 18 .
Doubts having Enacts , Clause 1.- That " Whereas doubts have been enter
arisen whe
ther a verdict tained whether , upon the trial of a person for the killing of a slave,

under the act of this island , in such case made and provided , a
verdict of manslaughter can lawfully be found :" " That , from and
after the passing of this act , in every such trial as aforesaid , where
the offence shall appear to the jury trying the same , not to amount
to murder , but to amount to manslaughter , a verdict of man

Jury to amount slaughter shall and may be given ."

ofmanslaugh
ter can be
found for the
killing a slave ,
it is hereby
declared it
Day be , if it
does not ap

pear to the

to murder.

depending ex•
cepted.)

CAP . 21.
Enacts , Clause 1.-" That from and after the thirty - first day

tities to slavescember , 1801,

to he tried in
ly , (replevis

After 31st De- of December , in the present year, all titles to slaves shall be tried
in actions of ejectment only , and not otherwise (the cases of re
plevins which may be depending on the said thirty -first day of De
cember only excepted ) ; and which actions in ejectment shall be
subject to the regulations and provisions hereinafter , in that respect ,
contained ."

ejectment ou

Clause 2.- " That it shall not be necessary , previous to the
No affidavit of bringing of any such action of ejectment , for the lessor or lessors
possession ne of the plaintiff therein , to make any such affidavit as hath heretocessary .

claration to be fore been required , concerning the possession of the slave or slavesfiled and copy
of
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tenant . Ou

to be given by

tenant , uniess

of which recovery is sought , in action of replevin ; and the decla- served on pach
ration, in every such action in ejectment , shall be filed in the office proof of ser
of the clerk of the supreme court of judicature of this island , in vice judgment

like manner as actions of ejectment for lands have heretofore been ; default against
and a copy for the tenant in possession , or if more than one tenant he appears
in possession , a copy for each such tenant in possession , atteste ! a

n
d

pleads .

by the clerk of the said court , in like manner as copies o
f

decla
rations in electment for land have heretofore been attested , shall be
lodged in the office o

f

the provost -marshal -general o
f

this island ;

whose duty it shall thereupon b
e
, by himself o
r

his lawful deputy ,

to serve every such copy , in like manner as copies o
f

declarations

in other kinds o
f

actions are now , by law , to be served : And that ,

apon proof o
f

service , male in such manner as proof of the service

o
f

other kinds o
f

actions is required to be made , judgment shall be
given by default against the tenant o

r

tenants served , unless such

tenant o
r

tenants shall appear , confess lease , entry , and ouster ,

and plead not guilty . "

Clause 3.- " That , in case it shall be alledged for any person or

persons proceeded against , as such tenent o
r

tenants , that he o
r

they hath not , or have not , in his or their possession o
r power , the

slaves whereof possession is sought by any such action , or some of
such slaves in particular , such tenant or tenants may and shall plead ,

in abatement to such action , as to the whole of the slaves therein
comprised , o

r

a
s to part thereof in particular , as the case may be

alledged to be , that such slaves which shall be named in such plen ,

or any of them , are not , nor were at the time of service o
f

the

action , in the possession o
r power o
f

such person o
r persons so

pleading ; and that possession o
f

the slaves named in such plea , or

of any of them , has not at any time been changed , or altered in

anywise , by or with the privity o
f

the person o
r persons so plead

ing : And , to every such plea shall be annexed an affidavit ( or , in
the case o

f
a quaker o
r quakers , a solemn affirmation ) , o
f

the per

son o
r persons pleading the same , that , to the best o
f

his o
r

their
knowledge and belief , the matters therein alledged are true ; with
out which affidavit ( or affirmation ) no such plea shall be received :

And in case , upon any such plea pleaded , the action shall be pro
ceeded in to issue o

f

fact joined , and upon trial thereof , a verdict
shall b

e given against the person o
r persons so pleading , a
s to a
ll

o
r any o
f

the slaves named in such plea , judgment shall be there
upon peremptorily given for the plaintiff , as to the slave or slaves
comprised in such verdict : And in case , upon such issue joined ,

verdict shall be given against the plaintiff therein , and it shall a
p

pear to the court , before which such trial is had , that the actionI 2 was

Proviso , if te

naut shall not

have th
e

slaves

possession ,

tenant shall

plead in

ment as to

such slaves a
s

shall n
o
t

b
e in

such tenaut .

possession of

the truth ofAffidavit o
f

such plea t

b
e

made and

thereto .

amexed

Ifverdict
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t , and it ap

earth . theaction is ma
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•

licious , he is
liable to pay
double costs.

If plea is as to
ofslaves

In de aration ,
action may beproceeded in
as to the resi.
due .

was instituted maliciously or vexatiously, the lessor or lessors of
the plaintiff shall be liable to pay double costs out of purse of the
defendant or defendants therein , to be taxed by the clerk of the

Ifaccess re
fused , after
notice , jug.
men to be
given against
defendant .

��� ����
supreme court ; whereofWe payment shall be enforced by order of

19court."

Clause 4. " That in every case of such plea pleaded , as to part
only of the slaves comprised in the declaration , such action may

be proceeded in , as to the residue of the slaves comprised in such
declaration , in the same manner , in all respects to judgment and
execution thereof had , as if such plea were not pleaded ."

plai tiff, to
have access to
slaves.com
pris d in de
claration give
ing notice .

Clause 5 " That , in every such action of ejectment , the lessor
Levor, &c . of or lessors ofthe plaintiff , his or their agent or agents , and witnesses ,

shall , from time to time , at all reasonable times , be allowed and
have access to the slaves comprised in the declaration , or such of
them as shall not be comprised in such plea in abatement thereof as
aforesaid , to view and inspect the same , upon reasonable notice in
writing given to the defendant or defendants , or his or their attor
nev in the cause , of an intention to have such view and inspection :
And , in case it shall be sufficiently shewn to the court , in which
any such action shall be triable, that , after such reasonable notice
as aforesaid given , such access as aforesaid hath been refused , or

not allowed, as to all or any of such slaves , then , and in every
such case, such court shall and may thereupon give peremptory
judgment against the defendant or defendants , as to all the slaves
comprised in the declaration in the cause , or such of them as may
not be comprised in such plea in abatement thereof as aforesaid ,'

Clause 6. " That in case any person , being considered by the
If witness for lessor or lessors of the plaintiff in any such action , to be a materialplain.efuse
to view and witness for him or them therein , shall refuse or neglect to take or
inspect slaves , make any such view or inspection as aforesaid , reasonable noticebe may be
proceeded
agatust as if in writing having been given to such person so considered to be a
Budersubpoena. material witness , of the intended view and inspection , and tender

having been made to such person , of his reasonable expences to
be thereby occasioned , it shall and may be lawful for the supreme
court of judicature , in every such case , to proceed against such
person , in like manner in a
ll respects , as if such person had not
obeyed a writ o
f subpana to testify in court in any cause . '

99

Judgment to
be torced

Clause 7
. " That , for executing and enforcing every such judg

ment a
s shall be given against any defendant or defendants , in any

th
e

same a
s in manner a
s aforesaid , a writ o
f possession , and also a writ o
f exe

cution
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ment in eject
ment .

cution for the costs of suit, shall be lodged and issued , as in cases cases of inde .

of judgment in ejectment for land ; for the purpose of executing

which writ of possession , it shall and may be lawful to and for the
provost-marshal -general , or his lawful deputy, and the provost

marshal -general , or his lawful deputy, is hereby required
, when

ever it shall be necessary to that end, to enter by force into
any

close messuage or tenement , and to call forth the
power of the

county to be aiding and assisting to him , in the execution
of such

writ : And in case any slave or slaves, comprised in any such writ

of possession , shall be removed , secreted , kept out of the way,

withheld , or not produced , to the provost -marshal
, or his lawful

deputy, so that such writ cannot be executed , either in whole or

in part, the supreme court of judicature of this
island shall and

may proceed , by attachment and by fine and imprisonment there

under, against the defendant or defendants in such writ
; and all

and every, or any other person or persons ,
by whom or by whose

procurement or means the execution of such writ shall be
pre

vented , either in part or in whole, as in any other case of contempt

of court ; and further to set and impose a penalty upon such de
fendant or defendants , not exceeding the sum of

fifty pounds for

every slave, in respect to which such writ shall so be unexecuted
;

which penalty shall be levied by the provost -marshal -
general , or

his lawful deputy , under and by authority of an order of court
, in

that behalfmade ; and, for the purposes of executing every such

attachment , and levying every such penalty , the
provost -marshal ,

or his lawful deputy, is hereby authorized , empowered , and re
quired, to act and do, as is herein before provided , in respect to

the execution ofwrits of possession ; and such proceedings as afore

said , for executing and enforcing every such
judgment , shall and

may be had , from time to time, as often as there may be occasion
,

for the having full execution of every such judgment ."

Clause 9.-" That a writ oferror , brought upon any such judg
ment in ejectment for slaves (such security being first given as

heretofore

concealment ,
In cases of

court empow

ered to pro

tachment , &c.
ceed by at

Penalty of 50
8
.

fo
r

each slaveconcealed .

wrong exe .

ered to rectify

th
e

same .1

Clause 8
. " That upon complaint made on oath to the supreme If the writ be

court o
f judicature , that such writ has been wrongfully o
r

errone- cuted , th
e

ously executed , by the delivery thereunder o
f any slave or slaves ,

particularly named in such complaint , such court shall thereupon

proceed and do what to right and justice shall appertain

, in like

manner a
s such court may proceed and act upon

complaint made o
f

awrong execution o
f any writ o
f possession , and under such rules

and regulations a
s

the said supreme court shall , from time t
o time ,

in that behalf , make and establish . "

Write to stayexecution not
effective u

n

less security



70 SLAVE LAWS OF JAMAICA

suant to 17
be lodged pur.

Geo .I. 16.

Writ subject
to provisions
of said net,
and damages
those general
ly committed
after judg .
eut.

heretofore hath been and now is used and accustomed , previous
to the issuing ofwrits of error in other cases ), shall be a supersedeas
or stay of execution : Provides always , That such security shall
be given to the lessor or lessors of the plaintiff , as in and by an act
of the governor , council, and assembly of this island , entitiod , An
act to avoid unnecessary delays of execution , is required to be given in
cases of a writ of error brought upon a judgment in any action of
ejectione firme therein mentioned : And that , unless such security
shall be given , no such writ of error shall be a supersedeas or stay
of execution : And provided algo , That every case of a writ of
error brought upon a judgment in ejectment for slaves, shall be
subject to such further provision as in the said act contained , in
respect of mesne profts and damages , committed after any judg
ment in ejectione firma therein mentioned ; and with this addition ,
that every inquiry and judgment of mesne profits , and of damages ,
to be had under this proviso , shall be not of damages by waste
committed after judgment, but of damages generally committed
after judgment ."

Clause 10 " That in every action of replevin for obtaining pos
session of slaves , by force of title now depending , or which mayBebe depending on the said thirty -first day of December , where it

Actions in
jectment may
substituted

ander this a
ct , shall appear that the defendant o
r

defendants therein have , o
r

hathand judgment
kiven against
Gefendant un

less h
e appear ,

& c . and plead
confess

not guilty .

in anywise had , notice o
f

the commencement of such action , it

shall and may b
e lawful for the plaintiff o
r plaintiffs to substitute a
n

action o
f ejectment for such action in replevin , which action o
f

ejectment shall b
e

filed in the supreme court o
f judicature sitting

next after the said thirty -first day o
f

December : And , upon every
such action o

f ejectment , judgment shall be given by default against
the person o

r persons who was or were the defendant o
r

defendants ,

in the action o
f replevin for which such action o
f ejectment is sub ,

stituted , unless such person o
r persons shall appear , confess lease ,

entry , and ouster , and plead not guilty : Provided always , and

it is hereby further enacted by the authority aforesaid , That in

any such action o
f ejectment , to be substituted for an action o
f

replevin a
s aforesaid , where neither the defendant o
r

defendants

shall have pleaded to such replevin , nor an eloignment shall have
been returned , nor such defendant o

r defendants shall be otherwise

in contempt ; and when it shall b
e alledred for such defendant o
r

defendants , that he or they hath not , o
r

have not . in his or their
possession o
r power , the slaves whereof possession is sought by
such substituted action o
f ejectment , or some o
f

such slaves in par
ticular , such defendant or defendants may and shall plead such
plea in abatement , and with such affidavit , o

r

affirmation , annexed ,

Provien , similar to that
contained in

e
l
. 3 , ifeloignement not re

turned , and
defendant be
not in con
tempt .

as

[
!
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as is herein before provided , in cases of action of ejectment to be
brought for slaves , after the said thirty -first day of December :
Provided also , and it is hereby declared , in erpress exclusion
of any construction to the contrary , That where , in any such
action of replevin as aforesaid , any defendant or defendants shall

be in contempt , such defendant or defendants shall be liable to be
proceeded against , for and in respect of his , her , or their, contempt ,
in the same manner in every respect , as if an action of ejectment
were not substituted for such action of replevin ."

this act , sub
Clause 11.- " That every such action of ejectment , so to be Actions under
substituted as aforesaid , shall be subject , in all other respects ject to regu
whatsoever , to all and every the regulations and provisions herein lations , & c . asin ejectment

before made , for , touching , and concerning , actions of ejectment fo
r

slaves .

for slaves , to be brought after the said thirty -first day o
f

December . "
Clause 13.- " That , from and after the passing of this act , in all
actions o

f replevin.now depending , o
r

hereafter to be brought ,

against any provost -marshal , o
r deputy , or collecting constable , o
r

other officer o
r person , for slaves levied o
r

distrained , it shall not
be necessary for the plaintiff or plaintiffs , being in possession o

f

such slaves a
t the time o
f

the levy or distress being made , to give

évidence o
f

his o
r their title , otherwise than by possession : But that

it shall be incumbent on the person or persons defending , or causing

to be defended , any such action , to make out and sustain the va
lidity o

f

the levy o
r

distress made . "

If defendant

b
e
in con .

b
e

proceeded

tempt , he may

against as if
the one action

substituted fo
rhad not been

the other .

to make rules ,

Clause 12.- " That it shall and may be lawful for the supreme Supreme court
court o

f judicature o
f

this island , from time to time , to make such ,touching
rules , touching and concerning the proceeding in actions of eject- under th

is

a
ct
.

ment for slaves under this act , as may seem meet for the purposes

o
f justice , so as such rules be not repugnant to , or inconsistent

with , the regulations and provisions hereby made , or any o
f

them . "

Clause 14.- " That no replevin shall issue against any provost
marshal , o

r deputy -marshal , for any slave o
r

slaves levied upon
under any writ or writs o

f

venditioni exponas , without an affidavit
first made , that the plaintiff or plaintiff's in the action o

f replevin ,

is not o
r

are not liable to the payment o
f

the debt o
r

debts for
which the slave o

r

slaves named in the replevin hath o
r

have been
levied on ; and that such replevin is not brought for the purpose o

f

eluding , evading , o
r delaying , the effect o
f any writ of venditioni

exponas , but for protecting and preserving the right and interest o
f

the plaintiff o
r plaintiffs in such replevin , o
r

the right and interest
of

In actions of

replevin , it

shall no
t

b
e

necessary to
dence o

f

title

sion .

give other evi

than posses

N
o

replevin to

issue for slaves
levied o

n

ave

der writs o
f

without a
ff
i

plaintiff is no
t

venditioni ,

davit that

liable for debt

fo
r

which levy

only for pro
made , and

tecting th
e

her .

rights of ano .
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ANNO 43 ° GEORGII III . CAP. 30 .

No person to
exercise the
functious of a

Enacts , Clause 1.-" That , from and after the passing of this
act , in case any person , not duly qualified and authorized , or per
mitted , as is directed by the laws of this island and of Great

preacher , un Britain , shall , under the pretence of being a minister of religion ,
presume to preach or teach , in any meeting or assembly of ne
groes or people of colour , within this island , every such person
shall be deemed and taken to be a rogue and a vagabond , and
within the intent and meaning of this act, and be punished in the
manner hereinafter directed

legally
qualified ,
under
of beingdeem

ed a rogue a
n
d

a vagaboud .

o
f

some person o
r persons other than the person o
r persons liable to

the payment o
f

such debt o
r

debts as aforesaid , in and to the slave

o
r

slaves named in such replevin : and every such affidavit is to be
annexed to the declaration in the cause , and to be therewith filed

in the office o
f

the clerk o
f

the supreme court o
f judicature . "

Three magis
trates may
judge such

Clause 2.- " That it may and shall be lawful , for any magistrate

o
f

the parish wherein the offence aforesaid shall be committed , on
complaint made to him on oath , o

r upon his own hearing o
r

view ,

offenders , and , to cause the offender to be apprehended and committed to the
sentence them common gaol , and shall forthwith associate with himself two other
if convicted ,

to certain

punishments . justices o
f

the peace o
f

the same parish , and have authority to

summon all persons , capable o
f giving evidence , to appear before

them ; which three magistrates , so associated , shall , upon the due
conviction o

f

the offender , adjudge him o
r

her , if of free condition ,

to be committed to the workhouse , there to be kept to hard labour ,

for the first offence , for the time o
f

one month , and for every sub
sequent offence , for the time of six months each ; and in case the
offender shall be a slave , such offender shall , for the first offence ,

be committed for hard labour to the nearest workhouse , for one

month , and , for every subsequent offence , be sentenced to receive

a public flogging , not exceeding thirty -nine lashes : Provided als
waps , That whenever the offence committed by a white person ,

shall appear o
f extraordinary heinousness , it shall and may b
e lawProviso .

When awhite ful for any one or more o
f

the justices o
f

the peace , and h
e

and theyperson com .

mits such of .

fence as ap are
hereby required , to secure the appearance o

f every such o
f

pears heinous , fender at the next subsequent supreme o
r

assize court , by sufficient
he may be
held to bail ,

to answer at
grand court .

Penalty on
Peravus suffer .

"

•

bail o
r

commitment , to answer for the offence , and , on conviction ,

to suffer such punishment a
s

such court shall see fi
t
to inflict , not

extending to life . "

Clause 3.- " That , from and after the passing of this act , in

case any owner , possessor , o
r occupier , o
f any house , out -house ,

yard ,


